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I INTRODUCTION

T Un or about Jupe 27 2005, the Matee Environmental Justice Foundation (*MEJE )
and its attorneys, Klamath Environmental Law Centey (“KELC™), sent 60 Day Notice Letters 1o the
Office of the California Attorney General of the State af California (“California Aflorney General™),
all California counties’ District Attorneys and al] City Attorneys of California cities with populations
exceeding 750,000, (collectively. “Public Enforeers™), charging cerlain businessac with violating the
Safe Drinking Water and Toxic Enforcement Act of 1986 California Health and Safety Code
Sectien 252495 et seq. (“Pronnsition 837}, in their manufect ure, distribution and/or sale of wires an
cables coated with palyvinyl chloride (PR, Specifically, MEJE charged that persons handling
the PVC-coated wires and cables (hereinafier sometimes referred 1o as the “Cords™) were exposed tn
certain chemicals, listed under Proposition 63, including. cadmium, hexavalent chromiym. viny]
chloride, lead and lead compounds, lead acetate, lead phosphate, lead subacetare and di(2ethylhexv])
phthalate,

1.2 On or about November 10, 2005, METF (*Plaintiff ). acting on behalf of itself, the
public interést, and the general public for the matters described in the Notice Letter, filed a Complaint
forcivil penalties ang injunctive relief (“Complaint™) in the San Frangisca Superior Cours, fashioned,
MATEEL ENVIRONMENTAL JUSTICE FOUNDATION v, ALERT STAMPING AND
MANUFACTURING COMPANY, INC, Case No, 4463 85 based on the Natice Letter. The Cramplaint
alleged, amene other things, that ALERT 31 AMPING AND MANUFACTURING COMPANY,
INC., (“Alert Stamping™ or “Setiling Defendant”) vilated Proposition 65 and Califorsia Business &
Professions Codz Seciion 17200 €l seq. (the “Unfair Competition Act”) by manufacturin 2. marketing

and/or distributing to California residents products that are themselves or which incorporate wires

and cables that are PVC-coated and failing to provids clear and reasonzhle warnings to California

residents wha handle and use such products that the handling and use of those produets in their
nommally intended manner will cause thase persons to be exposed to Proposition 65 Chemicals,
1.3 Plaintiff and Settling Defendant are, for purposes of this Consent Judgment,

collectively referred 1o as the “Parties,” with each of then a “Pary™,
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L4 For purposes of this Consent Tudgment, the term “Covered Products” means producis
that are themselves, or that incorparate, utilize, or have appended to them, Cords, and that are
manulactured, distributed, marketed or sald by the Settling Defendant. The termy Covered Products
includes both such products that are subject 1o the Warning Requirements of Section 7, and those that
are not, including those products that are exempted from the warning requirements of this Consent
Tudgment pursuant to Sections 7.1 ar 7.3. The term “Covered Prodyps” also includes products
which are manufactured, distributed, marketed and/or sold by the Settling Defendant either imder its
Owh name or brand or under the nams or brand of another (e.g., private] ¥ iabeled products),

15 For purposes of this Consent Judgment only, the Setiling Defendant admits that: (a) it
is & business that employs more than ten persons angd manufaciures, distributes and/or sells Coversd
Products mnto the State of Calj fornia; (&) the Covered Praducts eomtain one or more Proposition 65
Chemicals; and (¢) Praposition 63 Chemicals are chemicals listed under Proposition 65 as being
known to the State of California to cause cancer and/or reproductive toxicity.

1.6 For purposes of this Consant Ju dgment only, the Partias stipulate that this Court has
jurisdiction aver the allegations of violations contained mn the Complaints and personal jurisdiction
over the Settling Defendant asts the acts alleged in the Complaints, that venua ig proper in the
County of San Franciseo and that this Court has jurisdiction ta enter this Consent Judgment as 4 fisl]
setilement and resolution of the atlegations contained 11 the Coy plaints and Notice Letters and o7 al]
claims which were or could hava been raised hy 4y persom or entity based in whole orin DArt,
directly or indirectly, on the facts aileged therein, arising therefrom or related thersta,

1.7 The Parties enter into this Consent Tudgment pursuant 10 a fisll and fnal settlement of
any and all claims between the Parties for the purpose of avoiding prolonged litigation. This Consent
Judgment shall not constitute an admission with respect to any material allegation of the Complaints,
each and every allegation of which the Settling Defendant denies: nor may this Cansent Judgment or
compliance with it be used as evidence of any wrongdoing, misconduct, culpability or liability an the
part of any Settling Defendant, The Settling Defendant maintains that its Covered Products have ot

all times comyplied with all applicable laws, including Propasition 65.

=
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2. SETTLEMENT PAYMENT

43

a3 In settlement of all of the elaims referred to in this Consent Judament against the

Setiling Defendant;
(a) The Settling Defendant shall pay 540,000 (forty thousand dollars). The payments

required by the preceding sentence may be made payable to KELC and shall subsequently and within
a comunercially reasonable time be divided by KELC as follows: (i) fi fty percent (50%) shall b= paid
to KELC for attorneys fees and costs incurred by KELC on behalf of Plaintiff in investigating this
matter and negotiating this Consent Judgment on behalf of jtself and the general public, (i) fifty
percent (30%) shall, subject to Paragraph 2.2 helow, be distribytad by KELC at the direciion of METF
among the following non-profit oreanizations: Californians for Alternatives to Toxies; the Center for
Ethies and Toxics, a project of the Tides Foundation; the Center on Race, Poverty and the
Environment: the Eecological Rights Foundation; the Environmental Protzction Information Center:
the Golden Gate University School of Law Environmental Litigation Clinie: KPFA Radia: and
Pacifica Reporters Against C ‘ensorship,

(b) The total amount of $40,000 shall be made in four payments of $10,000 each
according to the Fﬁﬂm\-ing_schﬁduia: The first payment shall be lodged or otharwise deposited with
counsel for Settling Defendant within 30 days of this Consent Judgment being sipned, and sant,
svernight mail, by defense counsel to Klamaih Environmental Law Centar, o or within 3 businiess
days of the date the Consent Tudzment being approved and entered by the cowrt. The second
payment shall be sent, by overnight mail fo Klamaih Environmental Law Center so as to arrive on or
before July 1, 2006, The third payment shall be sent, by overnight mail to Klamath Environmental
Law Center so as to arrive on or before Uctober 1, 2006, The fourth payvment shall be sent. by

overnight mail to Klamath Environmental Law Center sa 25 10 arrive on or before January 1, 2007,
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23 MEIF and KELC represent and warrant that each of the organizations identifed in
Paragraph 2.1(a)(ii} above {54 tax e exempl. section 501(c)(3) non-profit orgamizarion and that fands
distributed 10 thess organizations pursuant to this Consent Judgment mav only be spent to reduce
harm from texic chemicals. or to increase consumer, worker and community awareness of health
hazards posed by lzad and other toxic chemicals,

2.3 Exceptas specificaily provided in this Consent Tudgment, each side shall bear its own
¢osts and attorney’s fees.

3. ENTRY OF CONSENT JUDGMENT

The Parties request that the Court promptly enter this Consent Judgment and waive their

respective rights to a hearing or trial on the allegations of the Complaint

4. MATTERS COVERED BY THIS CONSENT JUDGMENT

4.1 For purposes of Section 4 of this Consent Jud gment. the term Settling Defendant shall
include the Settling Defendant, as defined above. and it past, present and future parents, divisions,
subdivisions, brands, subsidiaries and alffiliates and the predecessors, successors and assigns of any of
thern as well as their past, present and future officers, directors, employees, agents, attorneys,
representatives, shareholders and assigns. For purposes of Section 4. the term Settling Defendant
shall also be deemed to include the Settling Defendant’s supplier of Covered Products, but only with
respect 1o those Covered Products that such supplier manufaciures for the Settding Defendant. The
preceding sentence shall not apply with respeet 10 & supplier who ships Covere Products directly to a
consumer at the request of the Sstiling Defendant. whers 3w JRITINE is provided tn addrass the
obligations of this Consent Judoment solely pursuant 1o Section 7.5(e) below. A list delineating
some, but not necessarily all, of the names of the various business entities and brands or product
tvpes referred to in this Paragraph and in existence on or before the date of this Consent Tudgment is
attached hereto as Exhibit C.

12 As to Covered Products, this Consent Judgment is a final and binding resolution
between Plaintiff acting on behalf of itself and, (as to those matters referenced in the Notice Letters)
in the public interest pursuant to Health and Safety Code Section 25249,7(d) and the general public
pursuant to Business and Professions Code Section 17204 and the Settling Defendant of: ( a) any

2
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violation of Proposition 65: or. (b) with Fespect 1o exposures o the Proposition 63 Chemieals
associated with the use of Covered Products, the Unfair Competition Aet: or ( ¢) wrth respect to
expostres 10 the Proposition 63 Chemicals associated with the use of Covered Products, any ather
statutory or common law elaim, 10 the fullest extent that any such claims were or could have hesn
asserted by any person or entity against the Settling Defendant based on its o their gxposure of
persons to chemicals contained in or otherwise assaciated with the use of Covered Products
manufaciured, sold or distributed by. for or on behalf of the Settling Defendant and/or their allecsd
failure 1o provide a clear and reasonable warning of such sxposure to such i11di-+=iduals; or {d) as 1o
exposures 1o chemicals contained in or otherwisa associated with the use of Covered Products, any
other ¢laim based in whole or parl on the facts allegad in the Complainis or Notice [etters, whether
based on actions or omissions committed by the Settling Defendant or any other entity within the
Settling Defendant’s chain of distribution, including, but not limited to, customers. wholesale or retaj]
sellers or distributors and any other person in the course of doing husiness (*Downstream Entity™).

43 As to any claims, violations (except violations of this Consent Judgment). actions,
damages, costs, penaliies, or causes of action which may arise or have arisen after the original date of
entry of this Consent Jud_mﬁenn compliance by the Setiling Defendant with the terms of this Consent
Tudgment shall be deemed to constitute its full and complete compliance with Proposition 65 and the
Unfair Competition Act with respect to the provision of warnings for chemiieals contained in or
oifflerwise associated with the use of Covared Producis, provided that the concaimtrations of those
chemicals other than lead ara materially similar to that associated with he Covered Products with
respeet to Proposition 65 at the time this Consent Tudgment is entered.

4.4 Notwithstanding Sections 4.2 ar 4.3 above, as to all customers, distributors,
wholesalers, retailers or any other Downstream Entity, except as otherwise indicated in Sections 4.5
and 4.6 below, which may in the course of doing business use, maintain, distribute, or sell Coverad
Products which are manufactured, distributed or sold by the Settling Defendant (including Covered
Products which are privately labeled by the Settling Defendant for a Downstream Entity), Plaintiff
(acting on behalf of itself and, as to those matters raised in the Notice Latters, nﬁ behalf of the general

public) waives all rights to institute any form of legal action whether under Proposition 63 or the

6

[FROPOSED) CONSENT JUDGMENT A8 TO ALERT STAMPING & MANUF, €0, r (ase Mo, 1163853



i

Licd

Unfair Competition Act or otherwise, arising out of or resulting from ar related directly ot indirsctly
to. 1 whole orin part, exposure 10, or ntherwise associated with the use 6f and alleped failure to wam
with respect to Propasition 65 Chemicals contained in Covered Products.

4.5 Nothing in this Consent Judgment shall he deemed to release, from past liability
under Proposition 63 or any other statute ar regulation (except from lability for occupational
exposures under the circumstances set forth in Sections 4.6, 7.5 and 7.6 of this Consent Judgment).
any entity which incorporates Cords obtained from (He Settling Defendant into a Coversd Product the
entity manufactures or distiibutes for sale to retail consumers. unless such entity ig itself a Settling
Defendant; nor shall any such entity which is not itself a Settling Defendant be entitled to utilize or
otherwise rely on the provisions of this Cansent Judgment. Notwithstanding the preceding sentence,
however, compliance with the terms of Section 7 of this Consent Tudgment by an entity that
incorporates Cords obtained from the Settling Defendant into a Covered Product it manufactures or
distributes for sale to retail consumers, shall be deemed 10 constitute compliance with Proposition 63
with respect to Coverad Products it sells in the fiturs,

4.6 Nothing in this Consent Judgment shall be deemed to require an out of state
manufacturer of Covered Products 1o provide a Proposition 65 warning for occupational exposires
oceurring within the State of California, Nothing in this Consent Judgment will be desmad to relesse
a California employer from liability for failure to comply with its obligations, ifany, 1o provide
waTnings under Proposition 63 for the exposures of its employees to chemicals conmained in or
oiherwise associated with Non-Retail Caversd Products (as defined in Section 7.6 below) unless such
employer makes Praposition 63 warning information available toits employees in the manner
specified in Section 7.6 below or as otherwise permitted by 8 Cal, Code Regs, § 5194,

4.7 In furtherance of the foregoing, Plaintff hereby waives any and all rights and
benefits which it now has, or in the firure may have, conferred upon it by virtue of the provisions of

Section 1542 of the California Civil Code, which provides as follows;

A GENERAL RELEASE DOESNOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT T
EXIST IN HIS FAVOR AT THE TIME QF EXECUTING THE
RELEASE, WHICH IF KNOWN BY HIM MUST HAVE

7
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MATERIALLY AFFECTED HIS SETILEMENT WITH THE
DEBTOR.

Plainuff understands and acknowlzdges that the significance and consequence of its waiver of
California Civil Code Section 1342 is that evén if Plaintiff and/or, with respect to the marters raised
in the Notice Letters, any person or entity on whose behalf they purport to act or could act, suffers
firture damages or harm arising out of. resulting from, or related directly or indirectly 10, in whole or
in part, the maiters covered in Sections 4.2, 4.3 and 4.4 above ("Damages”). Plaintiff and any person
ar entity on whose behalf they purport 1o act or could ast, will not be able to make any elaim for such
Damages against the Settling Defendant or any of its customers, distributors, wholesalers, retailers, or
any other person in the course of doing business who may use, maintain, distribute or sell the
Covered Products. Furthermore, Plaintiff acknowledges that it intends these consequences for any
such Damages which may exist as of the date of this release but which Plaintiff does not know =xist,
and which, if known, would materially affect its decision io enter into this Consent Judgment,
regardless of whether its lack of knowledge is the result of ignorance, oversisht. error, negligence, or
any other cause, no matter how justifiable such cause may be.

48 The Settling Defendant waives all rights to institute any form of legal action against
Plaintiff, its officers, dirsctors, attorneys, consultants and representatives for all legal actions
undertaken or statements made in the course of such lezal actions to seek enforcement of this action

and judement.

3, ENFORCEMENT OF JUDGMENT
el Ihe terms of this Consent Judgment shall be enforced exclusively by the Parties

hersto by means of noticed motion or order to show cause before the Superior Court of San Franeisco
County.

6. MODIFICATION OF JUDGMENT

6.1 This Consent Judgment may be modified only upon written agreement of the Parties
and upon entry of a modified amended Consent Judgment by the Court, or upon motion of any Party
as provided by law and upon entry of a modified amended Consent Judgment by the Court.

Notwithstanding the immediately preceding sentence or any other term or provision of this Consent
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Judgment, if Plaintiff or any affiliated entity, or the California Atiarney General. enters inta, or
agrees 1o I writing. or is otherwise Bound by injunctive relief terms or provisions relating to the
provision of Proposition 63 warnings for Covered Products. with regard to their Cords, which, taken
together, are more favorable 1o the defendant(s) than the terms or provisions that this Consent
Tudgment provide for a Covered Product of like kind and characteristics with respect 1o its
thermoset/thermoplastic-coated eleetrical cord and use, the terms of injunctive relief provided for in
Section 7 of this Consent Judgment shall automatically be deemed to have been madified 1o 344 such
maore favorable terms or provisions as an option which the Settling Defendant may elect for
compliance with this Consent Judement,

F4 INJUNCTIVE RELIEF

7.1 Covered Products shall be deemed to comply with Proposition 65 and he exempt
from any Proposition 635 warning requirements if the Cords that are sold as a part of or in assoclation
with those Covered Produets meet the following eriteria: (2) the surface contact layer of the Cords
shall have no lead as 21 intentionall v added constituent; and (b) the surface contact laver of the Cords
shall have lead content by weight of no more than 0.03% (300 parts per million, or 300 ppm™). The
Settling Defendant may comply with the above requirements by relying on information obtained Hom
its suppliers regarding the content of the surface contact layer of the Cords, provided such reliance {s
in good faith. Obtaining test results showing that the lead content is no more than 71,03%, using a
method of sufficient sensitivity to establish a limit of quantification (as distinpuished fFom detection)
of less than 300 ppm shall be desmed to estahlish good farth reliance. Provided that the level of
quaniitation requirement sat forth in the preceding sentence is met, the test protocol and methods
described on Exhibit D hereto mav be relied on. Nothing in the preceding two sentences shall
preclude a Settling Defendant from establishing good faith reliance by an alternative means.

7.2 Covered Products manufactured and shipped for distribution to or sale in Califarsia
on or after the Effective Date that do not meet the warming exemption standard set forth in
Section 7.1 of this Consent Judament and are not exempt pursuant to Section 7.3 shall ha
accompanied by a warning as described in Section 7.4 below. For purposes of this Section, 90 days

alter the entry of this Consent Judgment shall be considered the “Effective Date.”

9
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T [he following Covered Products are deemed to be exempt from any Proposition 63
warning requirements with respect to Cords: (a) Covered Products which because of their size,
weight or function have Cords that are handled only infrequently (such as upen their installation in a
sefting where they are not typically plugged and unplugged) (“Infrequently Handled Products™):

(b) those Covered Produets that: (1) are sold at retail before the Effective Date; or (ii) are distributed
or shipped for sale outside the State of California; {¢) Coversd Products that use Cords only as
internal eamponents not normally aceessible to the consumer during ordinary uze: and/or (d) Coversd
rrocucts which contain the Proposition 65 Chemical only as part of the inner conductor or other
component not normally accessible to the consumer during ordinary use. Exhibit E contains a list of
Covered Products/Product types that are desmed 1o mest the criteria for Infraguently Handled
Products set forth in this Section 7.3 and are therefore exempt. Plaintiffs have previously provided
the California Attorney General’s Office and the Settling Defendant with a list of Covered
Producte/Product types that arz desmed not to meet the criteria for Infrequently Handled Produets set
forth in this Section 7.3 and therefore are not exempt (“Non-Exempt Products List™). Exhibit E and
the Nom-Exempt Products List may be used as guidance in determining whether other Coversed
Products meet these eriteria; Exhibit E and the Non-Exempt Products List may also be used by the
Parties in the course of dispute resolution pursuant to Section 9. The Parties acknowledge that
commen usage of the lerms “portable” and “non-portable™ do net affeet the classification of any
Covered Products under this Consent Judgment. Covered Products may be considered Infrequently
Handled Products regardless of their weight or the hkehihood that they may be used while moving,
whether that be on a person, ina ear, on an airplane or otherwise.

7.4 Should the Settling Defendant’s Covered Products require Proposition 65 warnings
under Section 7.2, the Settling Defendant shall, except as otherwise provided in Section 7.5 below.
either provide one of the warnings described below or any other Proposition 65 warning that has been
reviewed and approved in writing by the California Attorney General for use with Covered Products

regarding their thermoset/thermoplastic-coated wires and/or cables:

10
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“WARNING: This product contains chemicals; including lead. kmown to the State of
Califorma to cause [cancer, and] birth defects or other reproductive harm. Wash
hands after handling.”

or

“WARNING: Handling the cord on this produet will expose vou 1o lead, a chemical
known to the State of Califernia to cause [cancer. and] birth defecis or other
rapmducﬁ‘\'e harm. Wash hands after handling.”

or

"WARNING: The power cord on this product contains lead. a chemical known to the
State of California to cause [cancer, and)] birth defects or other reproductive harm.

Wash hands after handling.”

The word “WARNING” shall be in all capital letters and in bold typeface: The hand-washing
admonition shall be in bold typeface and Halicized. Inclusion of the bracketed words “cancer, and™ in
the above warning shall be at the Setiling Defendant’s option,

75 Uinless otherwise indicated herein, the waming required or authorized in Sections 7.4
shall be given by having it: {a} affixed to the Covered Product itself or to the unit packages of such
Covered Produet; (b) printed on the Covered Product itself or on the unit packags of such Covered
Product: (c) displayed on an internst site for those units of Covered Products sold on the imiernet:

(d) included in the owner’'s manual if the conditions set forth in Section 7.9 below are satisfied
(“Owner’s Manual Warning™): or, (g) prinied on the invoice issued directly to the consumer by the
Settling Defendant to confirm the sale, where the Settling Defendant sells Covered Products directly
to consumers by telephone, mail order, or internet sale, but never has physical possession of the
Caovered Product or its packaging.

7.6 If the warning is printed on the product, package label, or invoice, then the warning
shall be contained in the same section of the label that contains other safety warnings; if any,
concerning the use of the Covered Product or near its displayed price and/or UPC code. Such

warning shall be prominently affixed to or printed on sach such Covered Product, its label or package

151
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ar invoice. and displayed with such conspicucusness. as compared with other words. statements.
designs. or devices on such Covered Product, its label: package or display or invoice as to render it
likely to be read and understood by an ordinary individual under customary conditions of purchase or
use. With respect to the preceding sentence, the type size of any warning required by paragraph 7.4
must be legible, but otherwise need not be larger than any other warning language used in
conjunciion with the Covered Product in question and its relative size may take into account the
nature, immediacy, and acuteness of the risks for which other wamnings are given. If the size ofa
Covered Product and its packaging is such that a warning required by this Consent Judgment cannot
physically be printed on its non-transparent portion in a legible size. the warning may he printed on a
separate piece of paper or eardstock and inserted into the Covered Produet’s packaging, provided that
1) the cardstock or paper containing the warning is not white or uncolored and contains only the
warning Janguage. and ii) a substantial portion of the exterior of the packaging material is
transparent.

7.7 If & warning is provided on the internet pursuant to (¢) above, the warning message
shall be displayed (or, upon the internet site user’s identification as a California resident, such as
when the user types in a zip code, automatically appear) either; (a) on the same page on which the
Cowvered Product 15 displayed. (b) on the same page as the order form f{;r the Covered Product, or (c)

ey
L

cn the same page as the price for the Coversd Product

7.8 If the warning is-given in the owners manual pursuant to Section 7.9 below, 1t shail be
located in one of the following placesin the manual: (he outside of the front cover; the insida of the
front cover; the frst page other than the cover; or the outside of the back cover, The warning shall be
printed or stamped in the manual or contained in a durable label or sticker affixed to the manual in 2
font no smaller than the font used for other safety warmnings in the manual. Alternatively, the warning
may be included in a safety warning section of the owner’s manual consistent with specifications
issued by Underwriters Laboraiories.

7.9 A warning in the owner’s manual of a Covered Product may be used to satisfy the
warning requirements of this Section 7 only under the following circumstances: the Covered Product

(1) may cause serious injury or bodily harm (other than by means of fire or electrocution) unless used
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as directed; or (ii) is sophisticated, difficult to undesstand or install. set-up. or assemble: or (iii) has
0ne or more features a consuimer must read about in order to know how to program or use the
Covered Producl. However. a Covered Product may not utilize an owner's manual warning if it
meets the following criteria: (a) the Covered Product is unlikely to cause serious injury or hodily
harm other than by means of fire or electracution: (b} the Covered Produet is éasily assembled or
programmed by an ordinary consumer without nesd to raference instructions: and (¢) fundamental
operation of the Covered Product is easily understood and commonly performed by an ordinary
consumer without raining or need to reference eperating instructions. Exhibit F containsa list of
Covered Products/product types for which Owner’s Manual Warmings are deemed 1o be an allowable
methed of communicating the warnings required by this Section 7. Plaintiffs have previously
provided the California Attorney General's Office and the Settling Defendant with a list of Covered
Produets/product types for which Owner’s Manual Warmnings are deemed not to be an allowahle
method of communicating the warnings required by this Section 7 (the “Nom-Owner's Manual
Produet List”). Exhibit F and the Non-Owner’s Manual Produet List may be used as guidance in
cetermining whether the criteria for use of owner’s mannal warnings set forth in this Section are
satisfied. Exhibit F and the Non-Owner’s Manual Products List may also be used by the Parties in
the course of dispute resolution pursuant to Seetion 9.

7.10  The Settling Defendant may provids on Owner's Manual Warning on any Covererd
Praducts/product typss, except for those Hsted on the Non-Owner's Manual Brodues List that satisfy
the criteria in Secton 7.9, whether or not that Covered Product or product type is listed on Exhibit B,
Settling Defendant shall provide to Plaintiff, by certified mail or other confirmahle delivery, a list of
those Covered Products for which an owners manual warning is proposed to be given. Plaintiff shall,
within 60 days, notify Settling Defendant as to whether Plaintiff agrees that an owner’s manual
warning is appropriate. In the event that Plaintiff determines that an Owner’s M anual Warning is not
appropriate, it shall provide a written explanation of the hasis therefore. In the event that the Settling
Detendant disagrees with Plaintiff’s determination the settling defendant may elect to invoke the
Dispute Resolution process provided forin Section 9 hereof.  Products not existing as of the

Effective Date that are introduced for sale atter January |, 2009 may use a owner's manual warning if
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approved in writing by the California Atorney General’s office, following 60 days prior notice to
Plaintiff.

7.11  The requirement for product labeling, set forth herein, is imposed pursuant to the
terms of this Consent Judgment. The Parties recognize that product labeling is not the exclusive
method of providing a warning under Proposition 63 and its implementing regulations.

8. ADDED INFREQUENTLY HANDLED PRODUCTS

8.1 Exhibit E contains a list of Infrequently Handled Products that are deemed to mest
the eriteria of Section 7.3(a) and. therefore, deemed to be exempt from Proposition 635 warning
requirements. The Products appearing on Exhibit E and the Non-Exempt Products List may be used
as guidanee to interpret the criteria of Section 7.3(a). A Covered Product not appearing on the Non-
Exempt Products List, is exempt if it meets the criteria of Section 7.3(a) whether or not it appears on
Exhibit E.

82 At least 60 days prior to retail sale, Settling Defendant shall provide to Plaintiff by
cerfified mail or other confirmable delivery, a list of those Covered Producis which do not exist as of
the Effective Date for which Settling Defandant contends are infrequentiy handled products for which
no warning is required. Plaintifi shall, within 60 days, notify Settling Defendant as to whether
Plaintiff agrees that that the Covered Product is infrequently handled and does not require 2 warning.
In the event that Plaintff determines that a warning is required it shall provide a written explanation
af the hasis therefore. In the event that the Setling Defendant disagress with Plaintiffs
determination the settling defendant may elect lo invoke the Dispute Resalution process provided for
in Section 9 herenf. Products not existing as of the Effective Date that are introduced for sale after

January 1, 2008 may be sold without a warning because they are infrequently handled if so approved

in writing by the California Attorney General’s office. following 60 davs prior notice to Plainuff.

9. DISPUTE RESOLUTION
5.1 Wherever this Consent Judgment provides that the Settling Defendant may invoke
the Dispute Reselution process or file a motion to have the Court resolve an issue. the Seitling

Defendant seeking a resalution shall first mail (by certified mail) and fax a notice to Plaintiff, setting
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forth the dispute and the basis for the Party’s position. The Parties interested in the dispute shall then
meet and confer in good faith within sixty (60) davs to determine whether the dispute may be
resalved in order to avoid further litigation of the issue, unless both Partiss waive. in writing, notice
and the opportunity to meet and confer. In the event that Plaind ff fails to meet and confer within the
sixty (60) day period, the Settling Defendant’s position shal] be deemed to have prevailed. In the
event that, after mesting and conferring, Plaintiff disappraves or disagrees with a position taken by
the Settling Defendant, Plaintiff shall notify the Settling Defendant in writing, sent by an overnight
delivery service requiring a sienature upon delivery, within 14 (fourteen) davs of mee ting and
conferring. Should the Plaintiff do so and should the Settling Defendant wish to pursue its position.
the Settling Defendant shall then seek to have the California Attomsy Gensral concur with the
Settling Defendant’s position, If the California Attorney General concwrs in writing with the Settling
Defendant. the Settling Defendant shall provide notice therenf to Plaintiff and the Settling
Defendant’s view shall prevail. If, however, the Califarnia Attorney (General does not concur with
the Settling Defendant within ninety (90) days of the date on which the Settling Defendant sought the
California Attorney General’s concurrence, the Settling Defendant shall have the right to bring the
1ssue 1o the Court by noticed motion for its de novo review and, provided that it is procesding in good
faith, shall not bs subject o further penalties during the pendancy of such motion and/or if the motion
is.not contested by Plaintiff. Ja the event that the Plaintiff chooses o contest such a mation and
prevails, 1) the Settling Defendant shall bz deemed to be in compliance with the terms of this
Consent Judgment provided that it implements the wamning reguirements imposed a5 the result of the
Court’s determination within ninety (90) days that the Court's determination is final; and 2) Plaintiff
may elect to seck 10 recover its attorney fees incwrred in association with such motion as provided for
by Califorma Civil Procedure Code Seetion 1021.5,

i0, TERMINATION

The Settling Defendant may elect (but is not required) to terminate its participation in this

Consent Judgment beginning on January 31, 2009 or any date thereafter by means of filin o with the

court and serving on the Plaintiff. the California Attorney General, and counsel of record to the

Settling Defendant with a notice of termination. In the event of the exercise of such an elsction, the
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Settling Defendant’s obligations and rights and benefits hereunder shall immediately be deemed o
cease 1o exist

1. APPLICATION OF JUDGMENT

The abligations of this Consent Judgment shall apply to and be binding upon all plaintiffs.
acting in the public interest pursuant to Health and Safety Code section 25249.7(d) and on behalf of
the general public pursuant to Business and Professions Code-section 17204, and the Settling
Defendant and the successors or assigns of any of them.

12, AUTHORITY TO STIPULATE

Each signatory to this' Consent Judgment certifies that he or she is fully authorized by the
Party he or she represents to enier into this Consent Judgment and to execute it on behalf of the Party
represented and legally to bind that Party.
3. NOTICES

Whenever a notice is called for by this Consent Judgment, it shall be provided to the Settling
Defendant at the addresses identified in Exhibit B hereto. If any Party desires to change the
individual and/or address designated to receive notice on its behalf, such Party shall provide notice to

all other Parties pursuant to the terms of this Seetion.

14, RETENTION OF JURISDICTION

This Court shall retain jurisdiction of this matter to implement this Consent Judgment.

=18 ENTIRE AGREEMENT

This Censent Judgment contzins the sole and entire agreement and understanding of the
Parties with respect fo the entire subject martier hereof, and any and ail prior discussions, riegotiations.
commitments.and understandings related hereto. No representations, oral or otherwise, express or
implied, other than those contained herein have been made by any Party hereto. No other agreements
not specifically referred to herein, oral or otherwise, shall be deemed to exist or io bind any of the

Parties.
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6.

GOVERNING LAW

[he validity, construction and performance of this Consent Judgment shall be sovemed by the

laws of the State of California, without reference to any conflicts of law provisions of California law,

1

—_

e

COURT APPROVAL

If this Consent Judgment is not approved and entered by the Court. or if the entry of this Consent

i

fd

¥
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Judgment is successtully ehallenged. this Consent Judgment shall be of no force or effect. and cammot

be used in any procesding for any purpose.

IT IS 8O STIPULATED:
DATED:

MATEEL ENVIRONMENTAL JUSTICE
FOUNDATION

By:

William Verick

DATED:

ALERT STAMPING AND MANUFACTURING,
COMPANY, INC.,

By:

-

IT IS SO ORDERED.
DATED:

JUDGE, SUPERIOR COURT OF CALIFORNIA

18
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Tudgment is succassfully chellanged, this Consent Judgment shall be of no force or eifect, and cannot

be used in eny proceeding Tor 2ny purpose

IT 18 80 STIFULATED:

DATED: o
MATEEL ENVIRONMENTAL JTUSTICE
FOUNDATION
By:

Wiltiam Verak

DATED: fsf,-maz.{f' <8, Zodt
4 ALERT STAMPING AND MANUFACTURING,
COMPANY, TNC,

By /7-:/ {“{M

ERlL . BiAwcd

1T Is SO QRDERED,
DATED:

LARCED KAHN

TUDGE, SUFERIOR COURT OF CALTFORNIA

18
[PROPOSED] CONSENT JUDTGMENT AS TO ALERT STAMPMNG £ MANUF. CO, INC. [Cose No 4463E5)



(o] i

L

h

[t

Tudgment is successfully challenged. this Consent Judement shall be of no foree or effect, and cannot

be used in any proceeding for any purpose.

[T IS SO STIPULATED:

DATED:

PATED:

IT IS 80 ORDERED.

DATED:

MATEEL ENVIRONMENTAL JUSTICE

FOLIND ATIFJ\J r

Evf}’\m }Jk;;lil\’\fu LI ,r‘ jl“:\ﬂﬂf

S

William Venck =

ATERT STAMPING AND MANUFACTURING,

COMPANY, INC,

By:

TUDGE, SUPERIOR COURT OF CALTFORNIA

18
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. EXHIBITA
(Copy OF 60-Day Notice Letier)
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Klamath

June 27, 2005

EDWARD G. WEIL

DEPUTY ATTORNEY GENERAL
OFFICE OF THE ATTORNEY GENERAL
F.O_BOX 70550

CARLAND CA 945120550

Greelings:

This office and the Mateel Envirenmental Justice Foundation (*Mateel™) hereby give vou notice that the private
businesses on the attached service list are in violation of Cal. Health & Safety Code § 25249.6. This office and Mateel are
both private enforcers of Proposilion 83, both organizztions may be reached st the below listed address and telephone
number, I may be censidered a “responsible individual” at both organizations, 2nd I may be contacted 2t the seme address
end telephone number. The above referenced violations occur when Celifornia residents come into contact with
thermoset/thermoplastic-cozted wires, cables, and/or cords/cord sets, including PVC-coated wires, cords/cord sets, plugs
and connectors, and both SPT and HPN cords/cord seis (hereinafter collectively “Cords™). These businesses markst
products with, or that are themselves, Cords. Some examples of the specific types of products that incomorate Cords are
those Hsted in the attached Product List. Though a specific model or SKU or product number is given 25 2n example, this
notics pertzins 1o all models, and all variations, of the specific type of product of which the named model s an example,
Handling of, and contact with, these Cords exposes psople to acrylonitrile, antimony trioxide, arsenic, 1,3 butadiene,
carvon fetrachloride, carbon black extracts, chlorinzted paraffing, chloroform, cthyl acrylats, ethylens thiourss, nickel,
toluene, cadmium, hexavalent chromium, vinyl chioride, lead end lzad compounds, lead zcctate, lead phosphate, lead
subacetaie, end di{2ethylhexyl) phihalate, Handiing Cords cavses these chemizals to comes off the coating of the Cords
and 1o be transferred to the skin of the person handling the Cords. These chemicals 2re then ingested throveh hand-to-
mouth contact and hand-10-foed-to-mouth and hand-io-cigaretis-to-mouth behavior. Thess chemicals are also absorbed
through the skin, through mucous membranss and enter the bedy through cuts, punctures and sbrasidns. Smokers also”

inhzle those chemicsls transferred from hands to cigerettes, Prople are thus exposed to these-chemicals viz the ingestion,

i b1 ¥ L B

dermal sbsorption, mucous membrens sbsorption 2nd subcutenecus routes, Thess exposures {and resulling

ionally, environmentslly, end 85 ihe resuli'of the sale of consumer nroducis and services, T

e I et i Lo ol bl ol o T I I S e JR . L T L BRSBTS N o e A T )
poiings, e IYps o W —-L- {hatls dons quaae ¥ h -nLJ-r SVE-ITiOon oG CXpOFETs I AT I ||=u{l.|
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and comiact wi OIS, 5-7‘*'3?‘—"-““'3 cunnE ine menuiaciors, mnstelietion, naintenanees, Har GRS ANLOT 19 DT EisoTiea]

equipment to which these Caords are atiached. As desoribed sbove, the exposires that are the subject of this notics sccar
via the dermal absorption, inhalation, ingestion and subsutancous routes. These vialations are alleged for oocupational
exposures s well as for consumer and environments] exposures. We do not, however, allegs occupational exposure
violztions s to any of these products these companies makes outside of California,-except as to workplaces these
companies itself maint2in in California. These violations have occurred every day since 2t least June 27, 2002 and will
continue every day until reasonable wamings ere given to those people exposed, Environmental exposure violations

oceur in every county of the State and occur both on and ofT the property of the aforementionad private businesses,

 Conlially,

VRV

William Verick

424 First Strect, Eurchez, CA 95501 © (707) 265-8200 (phone) (707} 268-8901 (fz=
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EDwaRrD G WEL

COVERMMERT CENTER,

COLTY OF MARTH =

Budfond, OH #4145

OFFYCE OF THE TTRICT mwmmam\-ﬂ CFFICE OF THE DSTRICT ATTORNEY  Jirm Lics, Presiden
DERSTY ATTORNEY GENTRAL ATTORNEY COUNTY OF MOWNTEREY CTHINTY OF SSET L Fluke Electonies : .
FICE OF THE ATTORNEY COUNTY OF GLERN 249 CHURCH 5T, B AL B E570 Serwiy B o
CENERAL PO BOX 30 FOL T (1 YREEA, CA vt Sy i,
PO BOX T WaLE WS, C, e SALINAS, T ¥1907 Everon, WA 98203
DAKL AN CA S451T-0550 OFTICE OF THE DISTRICT ATTOSNEY
CFTICE OF THE DISTRICT COLNTY OF HAFA COUMNTY COF SO0 a0 « Jiem Lies, Pretident
OFFICE OF THE CTTY ATTDRNEY ATTORNEY 11 FAREWAY MALL S LI AVE Fluks Corporation
CITY OF QAKLANT COUNTY OF HUM 0L DT ro Ex T FAMFTELD, CA 813 £970 Semway Blvd
I TH ST ITTH FLOOR S ITH 8RS = HAPA CA WIS = Ewverer, WA E203
DAKLAKRT, CA 52507 ELTERA, CA P13l . CFTICE OF THE DISTIICT ATTORMEY &
OFFICE OF THE DISTRICT ATTURNEY © DOUNTY OF S080MA ;
CTICEOF THECTTY ATTORMEY  ©  OUNTY OF IMPERIAL CORNTT OF WEVAZA SN ADHRSTATI M pR oy Jo= Fry, Presldent
. CITY OF SAM FRANCTZCD T OCTUR THOUSE, FLOOR 7 COURTHOUSE AMMEX SAMTA ROSA_ CA 75803 Fry"s Blecoonice, e,
m:ﬂaﬂm % P19 W, LA 5T WV ADA OOTY, CA #i759. - ' EHNE Brobaw R4
EL CENTR(, CA ¥2140) . OFFICE OF THE [RSTRICT ATTORNEY CA 951
SAM FRANCIRCD, CA HI0T ol CFFICECF THE DISTRICT ATTONNEY  COUNTY OF STAMSLALS Tl iz
© OFFICE HE DETRICT DOUNTT OF DRAMNGE 1008 1 5T, o0 B
CFFICE F THE £TT7 ATTORNEY ATTORMET 00 CTVIC CERTER OF, WEST HOOESTT, CA F154 Tomy Graffia, Sr., Presiden
CITY OF SACRAMENTD COUNTY OF INTO SANTA ANA, CA $17] . Hamtford Computer Groug, Inc.
9 7 S, T Floor PO CRAWERD OFFICE OF THE DSTRECT ATTORMTY 22005 Meunt Prompeg R4
SACRAMERTIL A w14 . INDEPENDENCE CA 13514 OFFICE OF THE TRSTRICT ATTOSMNEY COUNTY OF SUTTER, Do Flaines, TL 001K
CXUINTY OF FLACER 1180 CTVIC CEMTER BLVD, 04 '
OFFICE OF THE CITY ATTORNEY OFFICE OF THE DETRICT 11461 E AVE YUBA CITY, CA #1771 ;
CITY O SaMH HESE ATTORNEY ALTLRM, C& 4032627 o Irein Frodman, Prevident
151 W, RATSE40 5T, CLETY OF EERR | DFFICE OF THE DETRECT ATTORNEY  Intermational Componens C
SAM FISE CA ¥I110 I TEUXTUN AVE FLOOR 4 OFFKE OF TIE DESTRICT ATTORNEY COUNTY OF TEHAMA, 173 Marews Bhvd ety
Hoci BAKERSTIELD, CA 5130} COUNTY OF PLLAAS PO BOOC 1R ; W HY
CFFICE OF THE CITY ATTORNEY : . RO, BOR TG | REDELUTF, CA %m0 ppiegn 1T LS
CITY OF LS ANGELES OFTICE OF THE DITRECT RSO, €4 1T it .
TUOH, MAMN ST, ! ATTORNEY % ! CFFICE OF THE DoTracT aTTosmeY  Jemess DAQ%ris, Prexlders
LOG ARCELLS A =011 : COUWTY OF KNGS CFFICE OF THE DISTRICT ATTORMEY COLNTY CF TRINTTY 1 raAdds & Co., Ine.
SFE g Y 4 :{130 W, uv.;:rr,g;;u. Y cu;a;ﬂmwmmm P BOX 319 493 Emith 51,
TTORME NFORD, CA . e L . WEAVERVILLE CA %6093 i
h-.Tl:"r'rt-F S HEGD : RIVTRTTE O P18 Famingdale, MY 11723
C5T. FLOOR 3 OFFICE OF THE DETIET - OFFICE OF THE DETRET ATTORNEY ¢ , :
SAN DIEGO, CA 12101 ATTORNEY CFFICE OF THE DETRICT ATTORNEY COLTY OF TULARE . HT'""" docobi, Fresident
EOLRT LR LAEE CORHTY O SATRAMENTD COLRTHOLEE F24 Kty Iovfusiriey, Inc.
CFFECE OF THE [ESTRICT 114 W POREES 5T 8 414 PO B TR VIZALLL, CA 11701 TE3 Srai Turnpike S, 2000
ATTORHEY . LAKERDST, CA 513 SACHAMENTD, CA Tt ‘ Baddickary, CT 04762
COLNTY OF ALAMTDA - OFFICE OF THE DISTRICT ATTDRNEY
215 FALLOM 5T, 19 CEFICE OF THE IHSTRICT CFFICE OF THE DITTRATT ATTORNTY COUNTY OF TUCLLIMINE - Shexian Thany, Presiderd
CAELAND, CA 34612 ATTORNEY g COUNTY UF SAH BENITD . 15 OREEN IT. L.aris Cioep, -
COUMTY OF LASSEN * AIATHST SOHCEL, CA 1517 079 B s
OFFCE OF THE DGTRICT COUNTT ADMINGTRATER HOLLETTEX, €A 75010 : il
" ATTORNEY BLALDONS ] VENTURA COUNTY DESTRIST Omiaria, TA 91761
COUNTY OF ALMNE 1 NEVADA 5T, CEFICE OF THE DSTREST ATTORNEY ATTORNEYS OFFICE . i
PO, BOX 748 SUSANVILLE CA %139 COUNTT OF SAN DERMARDI-D ch CREGORY BROSE DDA Hark T, Fane, Presidens
HARKLEEVILLE, Ca %130 1ig MT.VIEW AVE 4145 MAREET ST 9205 MEEA Trading Corporation, I
s OFFICE OF THE BOTRICT S4N BEFHARDOMD, mrm-m f WENTIRALCA 92003 930 Deering Are.
CFFICE OF THE INSTRACT ATTORNEY i Canoga Pk, CA 91304
ATTCRNEY COUMNTY OF LOS ANGELES DEFICE OF THE DOSTRET ATTORNEY OFFICE OF THE DETRICT ATTORNEY
COLMTY OF AMADDR, 15000 CRIMMAL COURTS CTAMNTY OF $AM DIECD COUNTY OF YOLO <
198 COURT 5T, SUITE 21 BUILDMNG 125 W, BEOADIWAY §1483 T04 ETHET £ Seolt Emerson, Proidont
JACESDe, CA F3id] ZI0 W TEMFLE 5T, SAN DLECKL, €A 92101 PO BOX (287 Mueller Elacmrie Coempany
LOS RG] T Ch 902017 2 m WODOLAND, CA Fhee 1563 E. ¥hm 5L
GFFICE OF THE DIETRICT : v CFFYCE OF THE DETRECT ATTORMNEY Clorsiand, OH £4114
ATTCEMLY OFTICE OF THE [49TRICT CIUMTT OF SAN FRAMCED ¢ CFFICE OF THE [RSTRICT ATTORNEY
COUmTY OF BURTE ATTURNEY TG BRYANT 5T €121 = COUNTY OF YLUEA Prrsed Mi CED
5 COUNTY CENTER DR CIRINTY OF MADERA SAN FILANCTSCD, CA 191 213 STHET. e e NP
DRUVILLE. €4 ¥35%3 17 W, YOSEMITE AVE MLARYSYILLE, T4 3301 Waldom Efeetronics Corporalion
MADERA, CA 33417 CFFICE OF THE DISTRICT ATTORKEY ] VE0E Morgan 5y
CFFICE OF THE [RETRICT CLANTY OF S KA CHTH Feud Blanch, Fredident Fockford, 1L £1102-2850
ATIDRKNEY CFTNICE OF THE DESTRICT L3 E WERLER AVE FT2 Al Riampeny B Masselicturing Co, e
COUNTY OF CALAYERAS ATTORNEY FTOCETIR, £, 93707 2450 Bolen B

Tl MOUNTAMN LAKNCH ROAD
SAN ANOREAL CATIILY

HALL OF NUSTICE 8183
SAM BAFAEL T8 %)

FFECE OF THE [HSTRIT ATTORMDY
COUNTT OF EAM LIRS DEED e
COUNTY GOVERRMENT ConTep basg Michadt I Fonior, Presisent .

DFFICE DF THE DISTRICT

L THEDE R

SAMLUSORUrD O T10s

Biz Lotz oz,

ATTORMEY ATTORNEY | . 30 Phillipl A
COUNTY OF COLUSA COURNTY OF MAkIFosa OFTICE OF THE DS TRICT ATTCRNEY Columbus, OH L1778
34T MAREET 5T. PO BOE TeE COANTY OF SAH MATED -
CTRLRA, CA ¥3012 HARIPFCEA, CA 15238 HALL OF RSTICE AW RECORDS . .
. e : RED®TI0 CIT, CA pa0) Mickacl ’3' r“‘”‘f Preridart
OFFICE OF THE DXSTRACT CEFECE OF THE DASTRICT - Big Lok Storss, Tne.
ATTCANEY ATTORNEY OFFICE OF THE DESTRICT ATTORNEY 300 Prillipi R
mmnrmmm&'rq *COLPHTY O M EHDOCTHD COLINTY OF SANTA BAREARA, Codumbae, O 41773
O BSXET : M1 5. STATEST. 1 1S SANTA BARBARA 5T.
HAI'I'FN!'.L-L‘!.'NHJ LELIAH, CA $5201 EAMTA BARBARA CAFIIQN Mictiae] J, Potier, Presiden
OF FICE OF THE DETRICT OFFECE OF THE DETRICT DK 0F THE LASTRICT ATTORMEY :,g{usﬁ.f“‘;’:
ATTOSNEY . ATTURNEY CTOIMNTY OF SANTA CLARA el LF‘G!HII:: ;
COAINTY OF DEL HORTE COUNTY OF HERCED 70 W, HEDDO4G 5T, e,
&SOHET #1171 T M 8T, TAM MEE CA S50 =
CRESCEMT CTTY, CA ¥313) MERCED, CA 1040 James F. Halpin, CEQ

: OFFICE OF THE DISTRECT ATTORNEY Larry Mondry, CEQ

CFFICE OF THE BETRICT OFFICE OF THE DISTRICT COAINTY OF SANTA CRUZ COMPUSAIne.

. ATTORMEY ATTORNEY T OCEAM 5T, FTm 14951 M. Duitas Prrkoway
COUNTY OF EL DOSLADRD COUNTY OF MODoC SANTA CRUE, T4, 73060 rallas T 75240
113 MUATH 5T, PO, BOX LITH ’
PLACERVILLE CA 95T ALTLRAS, CA w10 OFFICE OF THE DISTRICT ATTORNTY

COUNTY OF SHASTA

OFFICE ©F THE DASTRICT DFFICE OF THE DUSTRICT 15T COURT ST
ATTORNEY ATTORNEY REDDIHG CA #6001 .
TORAWTY OF FRESND CRNTY OF MHong
1970 TULAKE 5T # 000 PO, BOE 61T OFFICE OF THE DISTRECT ATTORNEY

FRESHO.TA#ITII

BRIDCGEFORT, CA 93317

COLMTT OF SEERRA
PO BOX 631
DOWNIEVELE, T4 §59%




£ CRODUCT LIST P

C C

ALERT STAMPING & MANUFACTURING CO., INC. ' T

PROLITE DIRECT BEAN HALOGEN AUTOMOTIVE WORK. LIGHT HC-20 Uniform Product Code Number: 040082 010305,

E‘ﬁs produflct deseription pertzins not only to the specific mode] of the product listed, but for 21l units of all models of Automotive
ok Lights.

BIG LOTS INC,, BIG LOTS STORES, INC., PNS STORES, INC,
TRIQUEST GOLD SERIES 6FT COAX VIDEO CABLE MODEL 5606. This product description pertains not only to the specific
medel of the product listed, but for all units of all models of Video Coaxial Cable.

COMPUSA INC. ' 2 : _
2-BUTTON PS5/2 MOUSE Uniform Product Code Number: 047669 243751, This product deseription pertains not only to the specific
model of the product listed, but for all units of 21l models of PS Mice.

OFTICAL USB NOTEBGOK MOUSE Uniform Product Code Number: 5951 U509, This product description pertaing not only to
the specific model of the product listed, but for 2l units of all models of Notebook Mice,

WINDOWS KEYBOARD COMBO SET SKU# 306143 Uniform Product Code Number; 049656109178, This product deseription
pert2ins not only to the specific model of the product listed, but for 21l units of ol models of Keyboard Sets.

FLUKE. CORPORATION, FLUKE ELECTRONICS CORF, : ;
- WAVETEK METERMAN TL244A TEST LEAD SET Uniform Product Code Number: 095969 085359, This product deseription
periains net enly to the specific model of the product listed, but for 21l units of 51l models of Test Lead Seis.

FRY'S ELECTRONICS, INC. 2 >
WAGAN TECH 4-WAY SOCKET OUTPUT Product Number: 9139, This product deseription pertains not only to the specific mode]
of the product listed, but for 21l units of all models of Socket Ourputs.

HARTFORD COMPUTER GOUP INC, : : : :
ARGUS DIGITAL CAMERA DC 2250 Uniform Product Code Number: 760215 302091, This product description pertains not anly
to the specific model of the product listed, but for 21l units of &l models of Digital Cameras, i

INTERNATIONAL COMPONENTS CORP. ’
INTERNATIONAL CC GOLD RCA PLUG TO RCA PLUG MODEL #95-260 This product description pertains not onby to the
speeific model of the product Histed, but for 21! units of all models of Patch cords, Audio cables, and Speaker wire,

4. D'ADDARIO .
PLANET WAVES THE CIRCUIT BREAKER 10 Ft with right angle plug Product Number: #PW-AGRA-10. This product deseription
perains not only to the specific model of the product listed, but for all units of 2!l models of Circuit Breakers.

PLANET WAVES THE CIRCUIT BREAKER 15 Ft Instrument Csble with Cut-off Switch Product Number: #PW-AG-15. This
produel deseription pertains not only to the specific model of the product listed, but for 2lf units of a1l models of Cireuit Breakers.

KATY INDUSTRIES
GC ELECTRONICS 50 FT. MODULAR FOUR CONDUCTOR LINE CORD 30-9920 This product description periains not only 1o
the specific mode] of the product listed, but for all units of all medels of Conduetor Line Cords, )

LARIN CORP. ;

" LARIN 500 WATTS PORTABLE UTILITY HALOGEN LIGHT MODEL # SH500 Uniform Product Cods Number: 008435 555822,
This product description pertaing not only to the specific mode! of the product listed, but for 2l units of all models of Portable Utility

Lights. , '

M.S.A. TRADING CORIORATION, INC. ' : o
SMART PLANET CAR POWER MUG #PM-1 Uniform Product Code Number: §31121 000927, This product description periains
not only to the specific model of the product listed, but for 2!l units of all models of Automotive, Heated Mugs.

MUELLER ELECTRIC COMPANY _
MUELLER TEST LEADS #080040 This product description pertains not only to the specific model of the product listed, but for all
units of il models of Test Leads,

WALDOM ELECTRONICS CORFPORATION .
20 FT AUDIO EXTENSION CABLE # 30-1830 This product description pertaing not only to the specific model of the product listed,
but for zll vnits of all models of Audio Cables.




CERTIFICATE OF MERIT L
I, William thck. hereby declare: This Certificate of Merit accompanies the attathed

sixty-day notice($) in which it is alleged the parties identified in the notices have violated Health
and Safety Code section 25249.6 by failing to provide clear and reasonable wamnings. I am the
attorney for the noticing party. I have consulted with one or more persons with relevant and
appropriate experience or expertise who has reviewed facts, studies, or other data regarding the
exposure to the listed chemical that is the subject of the action. Based on the information
obtained through those consultations, and on all other information in my possession, I believe
there is a reasonable and meritorious case for the private action. I understand that “reasonable °
and meritorious case for the private action” means that the information provides a credible basis
that all elements of the plaintiffs’ case can be established and the information did not prove that

- the alleged violator will be able to establish any of the affirmative defenses set forth in the :
statute. The copy of this Certificate of Merit served on the Attorney Generzl attaches to it factual
information sufficient to establish the basis for this certificate, including the information

identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the person(s)

‘consulied with and rehed on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

Dated: June 27,2005 ML&LML\ {JTMJLZ/

William Verick

This notice alleges the violation of Proposition 65 with respect to occupational c*-:p-asures
governed by the California State Plan for Occupational Safety and Health, The State Plan
incorporales the provisions of Proposition 65, as approved by Federal GSHA on June 6, 1997.

* This approval specifically placed certzin conditions on Propesition 65 , including that it does not
apply to the conduct of manufacturers occuming outside the State of California, The approval
2|50 provides that an employer may use the means of compliances in the general hazard
communication requirements to comply with Proposition 65. It also requires that supplemental
enforcement is subject to the supervision of the California Occupational Safety and Health
Administration. Accordingly, any settlement, civil complaint, or substantive court orders in this
matter must be submitted to the Attorney General.

CERTIFICATE OF SERVICE
I, Alison Nichols, declare:

If called, I could and would testify s follows: I am over eighteen. My business address

is 424 First Street, Eureka, California, 95501, On June 27, 2005, I caused the attached 60-DAY

- NOTICE LETTER, or a letter identical in substance, to be served by U.S, Mail on those public
enforcement agencies listed on the attached SERVICE LIST; in addition on the same date and by
U.S. Mail I caused the attached 60-DAY NOTICE LETTER and PROPOSITION 65: A
SUMMARY to be sent by Certified U.S. Mail to the private business entities also listed on the
attached SERVICE LIST. I deposited copies of these documents in envelopes, postage pre-paid,
with the U.S. Postal Service on the day on which the mail is collected. T declare under penalty of
perjury under the laws of the State of California that the foregoing is true and correct and that
this declaration was executed on June 27, 2005, at Eureka, California,
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EXHIBIT B
(Address For Notice Under Consent Tudgment)

ALERT STAMPING AND MANUFACTURING COMPANY. INC,

MATEEL ENVIRONMENTAL JUSTICE FOUNDATION

William Verick

Klamath Environmental Law Center
424 First Street

Eureka, CA 93501

Tel: 707-268-8900

Fax: 707-268-890]
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EXHIBIT C
(Optional List of Certain Brand Names and Product Type)

A. Brand Names:

B: Product Types:

ALERT STAMPING AND MANUFACTURING, COMPANY. INC.’s products with power cords
including, but ot limited to, the following produets:

21
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EXHIBITD
(Exemplar of Optional Testing Protocaol)

Step 1: Cut 3-inch =ection of a cable that has not previously been used or
wipad,

Step 2. On multiconductor cables. remove the insulated conductors and any
other inner components from the 3-inch section of the cable, On single insulated
conductors. remove the metallic conductor from the 3-inch section of the cable.
Place the outer nonmetallic covering into a lead fres receptacle (such as a
nre-labeled resealable plastic food storage bag).

Step 3. Repeatsieps | and 2 above for two additional cables such that a
total of three samples are produced for laboratory analysis.

Step 4. Prepare samples for laboratory analysis according to EPA Method

160.4 or 3050, Samples must be completely digested hefore proceeding 10 step 5.

Step 5. Analyze samples for total lead by EPA Method 7420 (AA Flame).

Step 6. Compute the arithmetic mean from the three samples.
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EXHIBIT E

(Infrequently Handled Products)

1 [208- and 220-volt appliances (unless appliance is portable)
1 |AC Adaprers for forsign outlets and other voltage converters
3 |Adjustable beds
4 |Air Conditioner
5 |Air Purifier B -
6 |Amplifrer for home stereo systems (including associzted power and inferconnector cords,
but net including interconnector cords for microphones or musicyl instruments)
7 |Answering machine B
5 |Audio mixer and associated power cords Tor in-studio. non-portable miver units
9 |Audio ¢r vidso cable and adapter cords
10 |Audio switcher power cords, unless designed to plug into front of audio/video appliance
11 |Audio/video equipment and associated power and patch/pin cords (if A/V equipment is (i)
not portable, e.g., no handle or carrying case, (ii) is not designed to plug into front of
audio/video appliance, and (iii) is otherwise designed for lang term installation )
12 {Auto power adapters and cord, unless designed to plug into cigaretts lighter or similar in-
dash powsr source
13 |Automotive wires and cables (installed)
14 |Back cushion massager
15 |Bathtub bubble mat
16 |Bathlub spas
17 |Battery Connection Cords (internal)
18 {Battery charger units (except thase used for automohiles)
19 |Beard Trimmer (cordless modelsonly)
20 |Blender {not including hand-held models)
21 |Bread Machine
12 |Broadcast Equipment. and associated power and interconnecter cords (if designad for in-
studia or ather non-poriable mstallation) -
23 |Building wire Gnstalled)
24 |Caleyletor
35 [CalleriD Unit
I6 'Ca;ul.:;_r,cn:r
27 (Carafes/Decanters, if cord attaches to saparaie hase unit
28 |Carbon Monoxide Detectors
29 |Cash Registers
30 |CATV Reeeiver Power Cords
31 |CB radio/antenna cords {not handsets)
32 |CD Plaver/changer (non-portable units only)
33 |CIYDVD Home Theater Svstems
34 |Cielo Bath
35 |Circuit Cable
36 |Clock
37 |Coffes Maker
38 (Color Imaging System Power Cord & Cable (non-portable and not for use with portable
compuisr svstem)
39 |[Combo Wash/Uryer

4
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4 [Compacior
_ 41 |Computer Adapter Cords (not for laptops, and not designed to pluz into front of SVELE )
42 |Computer Cables (in walls)
| 43 |[Computer CD/DVD Drives (installed, not used with laptaps)
44 |Computer docking svstem
45 |Computer Keyboard
46 [Computer modem line Ll.Lha and power)
47 |Computer monitor cable
48  |Computer Mouse (cordless)
49  |Computer Peripheral AC Adaptor cord and I/F cable (not including those for portable
camputers or portable peripheral devices)
50 |Computer Peripheral PCMCIA Card Cord {not including these for portable computers)
51 [Computer FLHE‘JHLF”—JI Wires & Cables (mol including those for partable computers and thoss
designed 1o plug into front of deskiop computer (e_p., USB cords))
52 |Computer Scanners (nof including those desianed for portable computers)
55 |Computer Servers and External Storage Units
54 |Computer Speaker Cords (not meluding those used with portable computers)
55 |Compuizr Tape Drives
56 |ControllerTuner Power Cord
537 [|Convector Power Cords
58 |Cooktop Power Cords (not incuding those used with small portable hat plates)
39 |Copier
60 |Cordless Toothbrush
61 iData Logger Cabls (unless included with portable device) ]
62 Dar:p Tever
63 |Desktop computer power/patch/pin cords (unless designed to plug inta front of computer
___ l(e.g.. USB cords))
64  [Digital imaging equipment (non-poriable and not for use with porlable computer system)
65 |Digital media editor power cords’cannecting cables (for installed, non-portable meadia edivor |
units)
66 |Dicital Sender (digitizes and transmits images), for installed, non-portable units
67 |Digital Tunsr (non-portable unis only) o
68  |Dishwasher e
69 jDrink Mixer (not hand-held)
78 |Prver :
71 |PVD (non-portzble units only)
72 |BVD Audio/Video Cable (unless designed to plug into front of svstem)
73 |DVD Recorder Power/Interconnector Cords (non-portable units only)
74 |Egg Cooker
75 |Electric Bedding
76 |Electric Grill - Indoor-or Qutdoor
77 |Elecinc Recliners/Massage Chairs
78 1Electric Sewinz Machine (non-portable units only, Le.. those which have ne handle or case
79 {Electric Thermos Pot (if cord attachies 1o separate basa unit)
80 |Electrie/Digital Pianos, Organs (non-portable units only)
81 |Electrolvsis Water Svstem (corded base unit only)
2 |Electronic Musical instruments. including associated power and adaptor cords (non-portable
units only)
83 |Electronic White Board/Print Board Power Cords and Cahbles
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84 |Espresso & Cappucing Makers B

85 |Facial Spas B )

$6 |Factory Automation Equipment (industrial svstems, not for home usg)

87 |Fan/Heater Products (non-portable models onlv; i.e., in excess of 10 pounds, as j'I:'l.f;kB;_;:‘.:d. o7
having blade diameter @ inches or greater (rounded to the nearest whele inch) or smaller

_|units which otherwise are regularly installed. or not typically moved from placs to place).

88 |Fax Machines

89 |Fire Alarm cable

90 |Fish Roaster

91 |Fletbread Maker

92 |Food Processor/Chopper (not including hand-held models)

93 |Fountain, Decorative

94 [|Freezer _

95 |Garbage Disposals and associated cords (whether sold separately or with product) ,

96 |Generators (large systems with only grounding wire)

97 |Hair Clippers (cordless medels only)

58 |[Hzir Dryer (only models with retzacrable cord)

99 |Hair setter (rollers only, net curling irons) - ]

100 |Ham and Two-Way Radio and Accessories and Adapters (not handset eords, unless '
microphene is designed on stand with switch)

101 |Hard Disk Recorder peripheral and power cords (not including those for portzble computers)

102 |Headphones (cordless models only)

103 |Headszerwith Ezrphone and Microphong (cordless models onlv)

i{i4 |Hole punch

105 |Hot Lather Machine

106 |Hor Lotion dispenser

107 |Hot Pot'Eetile/Tea Breveer (if cord adtachss to separate base unit)

108 |Hot Water Dispenser _— ,

109 |Humidifier/Dehumidifier |

116 jlce Cream Maker

111 |lce Maker

112 |Indoor and outdoor phone cable (if designed for permanent installation)

113 |intercoms (non-hand-held models onlv) o ,

i14 jinverters/other power supplies (noa-automotive uses)

115 (lron fcordless oniy)

116 |Juicer/Juice sxiractor (non-hand-held models only)

117 {LCD Projector (CRT Maonitor, recerves data from compater) (sxcept for use with poriable
computer)

118 |Lemer opener

119 |Lighting {including tabletop and floor lamps, spetlights, or ceiling lighting. not holiday
string lights or elip-on lights)

120 |Magnetic Card Reader/Writer including associzted power cord and cable

121 |Meat Grinder (not hand-held models)

122 |Meat Slicer (not hand-held Electric Knives)

123 |Microphone (enly including cords powering base unit of cordless microphone system)

124 |Microwave Oven

125 |Mini Speaker System including associated connection cords (not including those for use

_|with laptop computers or other portable devices)
126 |Mixer (non-hand-held models anly)
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7 |Mobil telephione battery cables (internal wires and cords only)

Mehile telephone accessories (only those using corded base charging unit or permanently
msiglled inautomobiles)

fobile video sersens designed for permanent installation (such as for use in automobilzs ﬁr
bowrs)

150

Multi-function office support device (combines functions such as copier, printer.fax
machine, PBX, voice mail into ong)

1%

Neon sign & oil burner iznition cable

J32

NICModem u:ah]es

133

Optical Cable/Stereo Optical Cords (unless designed to plug into front of system)

134

Ciptical Disc AC Adapter (non-portable and not for use with portable computer systems)

135

Optical Disc Power Cords (non-portable and not for use with portable computer systems)

136

Ovens

137

Ch er-Range Microwave Ovens/Hoods

138

Pﬂ]:l er shredder

138

Parrafin/wax Bath for Hands

140

Patch/pin cords, and cables, adapter cord, cozutal cable, A/V cord, S-VHS cord {when sald
with devies otherwise ¢ \Lluded]

141

Pencil sharpener

142

Personal Hygiene System and assoicated power cord

143

144

Pest Repeller

Pet Cage Dryers

145

Portzhle Dishiwasher

146

FPortable heater (omly if designed for permanent installation)

Portable Washser

145

Postage meters

Postal sczles

Potpourri hedter

Power bases for charging wirelezs devices (if desizned for long term installation)

Power tools (corded, cordless; stationary, or portable)

Power/control/instrumeantation tray cable (except for non-permanently-installed public
address systems)

Pressure Cooker

P IRLTLF =gy, 1
FHTLET CaTigs

frinier power co

Prajectur. non-por LL]::-T»:_ (mo handle or carrying case)

Public Address Amplifier and Accessories (non-poriable or otherwise designed for
permanent or long term insiallation)

Radiator

Radjos with antached cord and without handles (including clock radios)

Hange

Range Hoods/Vent

Rechargeable Flashlights

Rechargeable Lanterns

Refrigerator

Rice Cake Maker

Rice Cooker

Riser/Plenum cable (if desicned for permanent/long term stallation)
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169 |Roaster Oven )
170 [Rope Lights (other than haliday string lights) if designed for permanent/long term
~ |imstallation = B =
| 171 |Satellite dish
172 |Scales
173 |Scanner antenna
174 |Shavers - Cordless w/Corded Recharger Base cnly
175 |Sink Top Switch for Dsposer or Hot Water Dispenser (air activated switch mounted 10 sink
or countertop, designed for permanent/long term installation)
76 |Smoke detector (internal wires or if designed for permanent/long term installation)
177 |Speaker wire (designed for use with components designed for long term/permanent
installation; speaker wire associared with portable equinment with attached handle or
carrying case not excluded)
7§ |Stapler '
179 |Steam cooker
180 |Stereo and audio power/patch/pin cords (for use with non-portable components and except
where designed to plug into front of system)
| 181 |Suree protector
182 |Telecom Data Cable (installed)
183 [Telecom Power Cable (mnstalled)
184 |Tele-Homecare Svstem (power cords)
185 |Telephone power and data cord (vhone to wall cords only)
186 |Television (except small mobile models with attached/built m handle or camying case)
| 187 |Television Antenna
1858 |[Television distribution system/swappar
189 |Television Monitor (including computer monitors except small mobile models with
aftached/built in handle or carrying case)
190 |Television peripheral cords (unless designed for use with deviees that plug into the frimt of
the s2t)
191 |Thermostat Cable _
192 |Toaster
| 193 |Toastsr Oven
| 194 [Towel Warmer
I 195 |Transcriber and foot padal and 355m::;ﬁu:’!puu'u1: and intsrconnecting cords
196 l'_'-ndn.'rEI‘Lauud Law-E ¢ (exclusion applies 1o consumer nses only) )
127 (Vamity/lighted makeup mirror
198 |VCR (unless portable with attached handle or carrving case)
199 |Video mixer and switcher (if compenent of desktop system with no separate mice)
200 [Video printer power cords/connacting cables (unless used with laptop)
201 |Warmimz deawer
202 |[WashenDryer
203 |Water distiller
204 |Water filter units desizned for permanent/long term installaticn
205 |Water heater designed for permanent/long term installation
206 |Water jet - Dental
207 |Waxers - hair removal (corded base unit only)
208 |Wine cellars B
| 209 |Diesel Locomotive and Motor Cable
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210 |lgnition Cable for Gas Tube Sionpge

211 |Hook-Up Wire (intended for permanent or long-term installation)

212 [Telephone Switching Station Cable

Lo

213 |Loop Detector Wire Used in Tralfic Counting

214 |Utility Cable and Wire (Power and Communications)

il %

215 |Bignal Cable

L

216 |Power/Control/Instrumation/Signal CableUtility Cable and Wire (Power and
Communications)

|

(]

)
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EXRHIBIT F

(Examples of Products For Which Wamings May Be Given In Chwner’s Manual)

i 1 |Patchipin cords, and cables, adapter cord, coaxial cable, A/V cord, S-VHS cord
4 {when sold concurrently with equipment that also appears on this list)
I |AC adaptor cords {(when sold concurrently with equipment that also appears on this |
3 list) N "I
_ 3 JAirPumps
& 4 |Power and patch cords for professional/eommercial audio/video equipment used in
& field (when seld concurrently with the equipment) o
“ 5 |Interconnsction or patcheables for portable audio/video/computer companents or
Q peripheral devices (when sold concurrently with equipment that also appears on this
' list)
G 6 |Poweradapters and cord for use with automotive cigarette lighter or similar power |
outlet (when sold concurrently with equipment that also appears on this [ist)
I8¢ 7 [Power and interconnector cords for broadcast equipment used in field (when sold
cancurrently with the broadeast eguipment)
1 Cﬂuffea warmar/urn (party-size)
17 Adapter and power cords for laptop and desktop computers/ ]:J...Tl.ph:.ﬁ]'w, {when sold
. concurrently with computer or peripheral device)
3 i) |Computer Joystick {owher’s manual warning authorized only whers reference to the
gwners manual is necessary to program or install software for use; alternatively,
14 warning that otherwise would be placed in owner’s manual must appear as part of on-
sereen programming/installation instructions)
15 | [Computer Mouss (when sold concurrently with equipment that also appears on this
3 list)
L& 12 |Digital camers cords and cables (when sold concurrently with digital camera)
17 13 |Portable DVD Player (e.g., with handles/carrving case) |
|4 |Perwer and adaptor cords for portable electronic musical instrumsants and kevboards |
T& (when sold coneuwrrently with the-electronic musical instrument or kevhoard)

I3 |Footf Massazers (wet)

6 |Laptop Computer
g

PETTIE B s N 3 ppeat]
andwich Maker [

18 |Telephone handset cord (handsst-to-phone portion only whers sold concurrenty with 1 |

44 teleplione with programmable features)
} 19 |Thermoelectric coolers
77 20 |Travel Steamer
21 [Vacuum eleaner, deep cleaner/extractor and/or carpet shampoo machine (both regular
23 ar retractable card models)
24 22 |Vaporizer
= 23 |Video Camera power cords, adaptor cords {g.2., AC, auto), charger cords. connecting
25 cahles (when sold concurrently with video camera)
24 |Vidso game accessories (owner's manual warning authorized where: 1) aceessory is
26 sold with another product for which owners manual warnings are allowed: or ii)
reference to the owners manual is necessary to program or install software for use).
27 Warning that would otherwise be placed in owner's manual may alternatively be
displaved as pari of on-screen programming/installation instructions where use of
28 such are necessary Tor Dbl product use.

20
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1 15 |Stand alone video mixer or switcher with non-inteerated mouse
£ 26 |Portahle WRITIING [ray .
5 27 |Cord of handheld waxers used for hair removal |
3 28 |Mohile relephones
28 |Camera Cords and cables (only if sold concurrently with camera)
- 30 |Telephones with preerammable features
3
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WILLTAM VERICK, CSB #140972
Klamath Environmental Law Center
FREDRIC EVENSON, CSB #198050

424 First Street -
Eureka, CA 95501 =l "'“'GF?SE[_,-
(707) 268-8900 San Frani, 4 L

DAVID H. WILLIAMS, CSB #144479
BRIAN ACREE, CSB 202505

370 Grand Avenue, Suite 5

Oakland, CA 94610

TalE]lnh one: (510) 271-0826

Facsimile: (310) 271-0829
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Attorneys for PlainufT
MATEEL ENVIRONMENTAL JUSTICE F OUNDATION

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY CF SAN FRANCISCO

MATEEL ENVIRONMENTAL JIISTICE CARE NO. 4453585
FOUNDATION,

Plaintiff, [Braposed] ORDER,
APPROVING SETTLEMENT
(Alert Stamping & Manufacturing.)

Vs,
Date: June 27, 2006

ALERT STAMPING AND Time: 9:30 a.m.

MANUFACTURING COMPANY, INC,, et Dept. No.: 301

al.,

Detandanis,

Plamtiff's motion for approval of settlement and entry of Consent Judgment as to
Detendant Alert Stamping, Inc., was heard on regular noticed motion on June 23, 2006, at 9:30
2.m. mn Department No. 301. Having reviewad the pleadings and the moving papers, having
reviewed the terms of the proposed consent judament and havin g considered the arguments of
counsel, the Court finds as fullows:

ORDER APPROVING SETTLEMENT
sduteel v, Alert Stampang, Case No, J46383




[=a

Laa

Ly

Lo

s

W3

P
-

s

L. The warnings and reformulation the Consent Judgment requires comply with the
| requirements of Proposition 65.

2. The payments in liew of civil penalties specified in the Consent Judgment are
reasonable and conform to the criteria of Health and Safety Code & 25248 7(h)(2).

3. The attorneys fees awarded under the Consent Judgment and the underlying

hourly rates, time expended, and costs incurred are reasonable.
IT IS 80 ORDERED.

Diaisd: JUN 2 ?Eﬂﬂﬁ

Judge of the Supevior Conrt

DEDER APPROVING SETTLEMENT
Aatezl v Alen Stampme, Casz Mo, 426583




